Oregon’s Equal Pay Law


What is Oregon’s Equal Pay Act (Pay Equity Law)
The Oregon Equal Pay Act prohibits pay discrimination based on protected characteristics such as race, sex, age, and more, ensuring that employees performing comparable work receive equal compensation. The law requires employers to assess pay equity, justify pay differentials based on bona fide factors like experience, education, and performance, and prohibits salary history inquiries during hiring. Employers must also conduct regular pay equity audits to mitigate legal risks and ensure compliance. This guide provides an overview of key requirements, best practices for compliance, and steps to proactively address pay disparities in the workplace.

Under Oregon’s Equal Pay Act it is unlawful to:
· Discriminate between employees on the basis of protected class in the payment of wages or other compensation for work of comparable character.
· Determine compensation for a position based on current or past compensation of a prospective employee.
· Ask an applicant or employee or their current or former employer about the applicant’s salary history.

Definitions
· Protected Classes: race, color, religion, sex, sexual orientation, national origin, marital status, veteran status, disability and age.
· Compensation: wages, salary, bonuses, benefits, fringe benefits, equity-based compensation.
· Work of Comparable Character: work that requires substantially similar knowledge, skills, effort, responsibility and working conditions in the performance of work regardless of job description or job title.

Work of Comparable Character – Definitions
Under the Oregon Equal Pay Act, "work of comparable character" refers to work that requires substantially similar knowledge, skill, effort, responsibility, and working conditions, regardless of job title or description.

This means that jobs do not have to be identical but must be comparable based on these factors. 
· Knowledge: certifications, licenses, education, experience, training
· Skill: ability, agility, coordination, creativity, efficiency, experience or precision
· Effort: amount of physical or mental exertion, amount of sustained activity, complexity of job tasks
· Responsibility: accountability, decision making discretion, amount, level, or degree of significance of tasks; autonomy or extent employee works without supervision, extent employee exercises supervisory functions; extent actions expose employer to risk or liability
· Working Conditions: work environment, hours (alternative scheduling, level of busyness, limited duration assignments, number of hours, overtime hours, PT/FT, time of day, shift differentials), physical surroundings (air quality, distractions, dust, exposure to weather, isolation, lighting, noise, temperature, physical design or layout of workspace, ventilation or wetness), potential hazards (degree of severity of potential injury, frequency of exposure, intensity, physical hazards, risk of injury or toxicity)

Justifying Differentials
Employers may pay employees for work of comparable character at different compensation levels if ALL of the difference is based on a bona fide factor that is related to the position and is based on:
· A seniority system
· A merit system
· A system that measures earning by quantity or quality of production
· Workplace locations
· Necessary and regular travel
· Education
· Training
· Experience
· Any combination of the factors described if the combination accounts for the entire differential

Collective Bargaining Agreements
· Union employers can follow Collective Bargaining Agreement requirements, to the extent that the CBA references one or more of the permissible factors that justify differentials:
· Seniority, merit, quantity or quality, workplace location, travel, education, training, experience

Modified Work
Paying employees different rates is not considered a violation in the following cases:
· When an employee performs modified work due to a compensable workplace injury.
· When an employee performs modified work temporarily due to a medical condition, as authorized by a licensed medical professional or requested by the employee, provided the arrangement is temporary and does not discriminate based on a protected class.

Proactive Measure to Mitigate Legal Risk
· Conducting an equal pay analysis within three years of the civil action filed by the employee, provided the analysis was conducted in good faith.
· Ensuring the analysis is reasonable in detail and scope, considering the size of the organization.
· Reviewing practices to eliminate unlawful wage differentials and demonstrating reasonable and substantial progress toward addressing such differentials.

What is an Equal Pay Analysis?
· Evaluation process to assess and correct wage disparities among employees who perform work of a comparable character.
· Starts with an analysis to determine if wage disparities exist and is followed by adding factors to explain away all differentials.
· May require statistical analysis such as a multiple regression analysis to identify disparities based on all the factors included in making wage and compensation decisions.

Steps of a Pay Equity Analysis
1.  Review and Update Job Descriptions
· Ensure job descriptions accurately reflect current responsibilities and requirements.
2. Identify Comparable Positions
· Group jobs based on similar duties, skills, and responsibilities—not just titles or pay grades.


3. Analyze Compensation Within Groups
· Assess all forms of compensation (base pay, bonuses, equity, benefits) to identify disparities.
4. Investigate Pay Discrepancies
· If differences exist, apply permissible bona fide factors (e.g., seniority, education, performance) to systematically explain them.
· If disparities remain unexplained, address potential risks and take corrective action.
5. Address and Correct Pay Inequities
· Employers must proactively eliminate unjustified wage gaps. Possible solutions include:
· Increasing compensation for underpaid employees.
· Not reducing pay to achieve compliance.
· Using red-circling or freezing wages for certain employees until others align.
· Adjusting job duties to clarify role distinctions.
· Ensuring equal access to benefits and adjusting programs if needed.
· Documenting legitimate, systemic methods for pay differentials.
6. Implement Ongoing Compliance Measures
· Update compensation policies and procedures to ensure continued compliance.
· Conduct regular pay equity analyses—at least every three years—to proactively monitor and address any emerging gaps.


Conclusion 
Oregon’s Equal Pay Law highlights the significance of fair and transparent pay practices. Employers who familiarize themselves with the law and proactively conduct regular pay equity analyses, can create more equitable workplaces, minimize legal risks, and build stronger trust with their employees. Committing to these actions ensures not only compliance but also fosters a culture of inclusion and positivity within the organization. Reach out to our compensation team today for expert consulting support!
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